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CASE NUMBER  20STCP01480
CASE COUNTY CF LOS ANGELES V. O TY OF NCRWALK, ET AL
LOS ANGELES, CALIFCRNIA - TUESDAY, MAY 5, 2020
DEPT. 1 HON SAMANTHA P. JESSNER  JUDGE
APPEARANCES:  ( AS HERETCFCRE NOTED. )
REPCRTER LISA A AUGSTINE CSR NQ 10419
TIME  1:34 P.M
___CII).__

THE CORT: TH S IS THE JUDGE SAMANTHA JESSNER |
WLL NONHANDLE GOUNTY CF LCB ANGELES VERSUS A TY CF
NCRWALK: 20STCP01480, AS WELL AS O TY CF BELL GARDENS
VERSUS BELL GARDENS HOSPI TALI TY: 20STOVI5440. |' M GO NG
TO MARCH THROUGH THE GOURTCALL LI ST AND TAKE ROLL BECAUSE
ITSABT MRE GROERED TODO I T IN THAT FASH QN NO NEED
TO SAY " GOOD AFTERNOON " 1" M SURE YQU ALL WSH ME AND
EACH OTHER A GOCD AFTERNOON  JUST | NDI CATE THAT YOU RE
THERE WEN | SAY YOUR NAME

CKAY. SO I' MG NG TO START WTH THE STCP
MATTER | N TERVB CF CALLING ROLL. SO -- HOD ON
SO ON BEHALF CF THE PLAINTI FF DO | HAVE

MR M LLER?

MR MLLER HERE, YOR HONCR AND MS. HASHVALL.

M. HASHWALL: |' MHERE, YOLR HONCR

THE GORT: AND MR YONG ON BEHALF CF THE COUNTY
CF LOS ANGELES

UN DENTI FIl ED MALE SPEAKER  HE S NOT HERE, YOLR
HONCR

THE QORT:  THANK YOU DO | HAVE FROM QOUNTY
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QONSEL -- FROM THE GFH CE GF GOUNTY GOUNSEL MR FAUGHNAN?
MR FAUGNAN HERE, YOUR HONCR
THE GORT: |'M STl LL PRCBABLY PRONGUNG NG THAT

WONG FCORA VE ME

MR FAUGHNAN QOLCBE

THE GORT: DO HAVE MR CASTRG Sl LVA?

MR CASTRO S LVA YES, YOR HONCR

THE GORT: DO HAVE M SS BLACK?

MB. BLAK YES, YOR HONCR

THE GOURT: AND ON BEHALF G- THE MN TGR DO |
HAVE MR MC LA N?

MR MCLAN HERE YOR HINCR

THE GOURT:  GKAY. LET ME NON QO TO DEFENDANTS
THEN I'LL FIN SH QJT WTH A FEW MCRE APPEARANCES.

SODOI HAVE MR LAM FROM THE QLI VAREZ - -

MR LAM YES YOUR HOINCR

THE GOURT: ON BEHALF G- THE A TY GF NCRMLK?
KAY. AADDOI HAVE R CAMPION FCR THE A TY G- BELL
GARDENS?  ACOCRDOI NG TO THE GOURTCALL LI ST YQUJ RE ALSO
APPEAR NG -- YES, YQU SHOULD BE APPEAR NG I N THE OTHER
MATTER

MR CAWION YES

THE GORT: DO HAVE MR CGALLAGER?

MR GALLAGER HERE YOR HONCR

THE GORT: AND MR NADRUGA

MR MDRUA VYES YOR HONCR |'MHERE

THE GORT: DO HAVE MR H SENBERG ON BEHALF OG-
QOVERNCR NEWAOVWP
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MR H SENBERG PRESENT, YOUR HONCR
THE GORT: AND IT SONDS -- |IT LAXKS LIKE | ALSO
HAVE A QOURT REPCRTER M5, AUGSTINE, |S THAT OCRRECT?
M5, REPCRTER VYES, YOUR HONCR
THE GORT: DDI GMT ANYONE ON THE 20STCP
MATTER?
CKAY. |'LL TAKE SILENCE AS A NQ
SO LET ME NOVCALL -- UNDERTAKE TO DO THE
SAME AS THE A TY CF BELL GARDENS VERSUS BELL GARDENS
HOSPI TALI TY MATTER THE STCQV MATTER VWH CH IS SOVBEWHAT
REDUNDANT BUT |' M JUST GO NG TODO TH S FCR THE SAKE CF
THE RECCRD.
FCR THE MO NG PARTY DO -- | HAVE
MR MDRUGA COORRECT?
MB. MADRUGA:  QCORRECT.
THE CORT: MR CGCALLAGER?
MR CGALLAGER YES.
THE CORT: MR CAWI QN?
MR CAWION  YES, YOR HONCR
THE GOURT:  KAY. AND THEN FCR BELL GARDENS
HOSPI TALI TY, MR BORKE
MR BORKE YES, YORHNCR |IT S SPELLED
BOURKE, PRONOUNCED BERK
THE GORT: THANK YQU
ALL RGHT.  AND THEN FCR THE QONTY CF LGB
ANCELES | HAVE MR M LLER AND M SS HASHVALL; CCRRECT?
MR MLLER VYES, QOCORRECT.
M5, HASHWALL: YES
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THE GORT: AND I HAVE MR CASTRO SILVA A\D
MR FAUGNAN AND M SS BLACK FROM THE GFH CE G- GANTY
GOUNSHL.
MR CASTRO S LVA THAT S OCRRECT.
THE GORT: AND | ALSO HAVE THE CORT REPCRTER ON
THS MATTER AS VELL. DODI OGMT TO CALL THE NAME CF
ANYBADY ON THE 20STCV NATTER?
CKAY. |'LL TAKE SSLENCE AS ANO AL
RAT. SOI'MGINGTO HANDLE THE HEAR NG IN A SIM LAR
FASH ON I N TERVG GF THE CRGAN ZATI ON O THE HEAR NG AS |
DDA WEK CR SO AGO ON THE 20STCP01480 MATTER
SO LET ME SUWAR ZE, AND I T REALLY IS JUST A
SUWARY CF THE ARAUMENTS, |IN THE GONTY CF LG5 ANCELES
VERSUS A TY GF NCRMLK MATTER
MR GALLAGER YOR HONCR PLEASE FCRA VE ME
PLEASE FCRA VE THE INTERRUPTION  TH S | S TERENCE
GALLAGER ON BEHALF G- THE A TY GF BELL GARDENS.
| WOULD LI KE TO BR NG A PROCEDURAL MATTER TO
THE GOURT S ATTENTI ON WTH MW APCLGA ES, BUT WE FOUND QJT
AT 9: 00 LAST N CHI, AND WAS GONFl RMBED WTH A CALL CF
MR MLLER THS MRNNG THAT W FI RM HAS A GONFLI CT G
| NTEREST THAT AR SES FRCM OUR PR (R REPRESENTATI ON GF THE
GOUNTY ON A PEND NG UNRELATED LI TI GATI ON MATTER THAT
TENDS TO COWPEL US TO W THDRAW AND PRECLUDE US FROM ANY
CRAL ARGAUMENT HERE TCDAY.
VE HAD REQUESTED THAT THE GONTY ACREE TO A
BR EF GONTI NUANCE SO THAT W GOULD TRY TO GeT THE A TY
D FEERENT QOUNSEL, BUT THAT WAS DEQINED SO | JUST
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WANTED TO RAl SE THAT TO THE QOURT.
MR MDRUA AS VELL THE --
MR CGALLAGER V& HAD REQUESTED THE WA VER AND
MR MADRUA CAN SPEAK TO THE DETAI LS G- THAT, IS WY
UNDERSTANDI NG AS G- FR DAY THAT WAS FCRTHCOM NG AND 9: 00
LAST N GHI VE FOUND GQJT THAT MAY NOT' HAPPEN AND WE FOUND
QJT FCR SURE AT ABQAJT 9: 00 AMTH S MORN NG FALLONNG -- (R
10: 00 AM FALLON NG THE HEAR NG
SO | WANTED TO BRI NG THAT TO THE GOURT' S
ATTENTI ON AS SOON AS PCsS| BLE
MR MDRUA THAT S CCRRECT, YORHOINCR THS IS
MR NMADRUA
AND d VEN THE GONFUSI ON OVER WHETHER A
WA VER WOULD BE FCRTHOCM NG ON FR DAY, | T'S NON TUESDAY,
AND AS TERENCE GALLAGHER PG NTED AJT, WTH OR
CONVERSATI ON WTH MORN NG SAGUNDS LI KE THE WAY VE WLL NOT
BECOMNG ANDI DONT THNK IT S APPRCPR ATE FCR US TO
GONTI NUE | N QR REPRESENTATIAN, AND | DON T WANT TO
PREJUD CE ANYBCDY ONE D RECTION R THE OTHER  H THER THE
GONTY (R THE A TY G BELL GARDENS.
SO | NSCFAR AS THAT BEI NG O SOLCSED,  YOR
HONCR  CAN PROCEED HOMEVER YU WOULD LIKE  BUT | TH NK WE
NEED TQ AND VE HAVE A PLAN IN PLACE, AND REACGHED AJT TO
OTHER GOUNSHL, FOR THE PURPCBE OF US WTHDRAWNG SO
THAT' S I N THE WIRKS.
AND | DON T WANT TO DELAY ANYTH NG FURTHER
BUT W JUST -- AS MR CGALLAGHER PA NTED QJT, WANT TO
D SA.GE THAT SO THAT W WU D BE BACK | N YOUR HANCS.
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MR MLLER YORHNR THSIS M MLLER CAN
| BR EFLY BE HEARD ON THAT?

THE GORT: SURE

MR MLLER THERE MAY BE A CONFLICT. WE RE
LOKING AT THE WHOLE I SSUE | F THERE | S THEY KNEW ABQUT
I T WHEN THEY FI LED ONE LAWVBU T AND TOCK ON THE DEFENSE CF
THE OTHER LAWBU T.  AND THAT WAS SOMETI ME AQD -- A VEEK (R
TWOAX | SEETHS AS A STALL TACTIC  VE WANT TO QO
FCRMRD WTH THE TRO HEAR NGS TCDAY.  TO THE EXTENT THEY
WANT A WAl VER FCR TCDAY | HAVE NO PRCBLEM WTH THEM
ARQJ NG | N SUPPCRT CF THEI R PCSI TI ON TCDAY.  BUT WE RE NOT
QNG TOAVE A BLANKET WA VER  |'D HAVE TO QO TO THE
BOARD OF SUIPERM SCRS. I T S A MRE | \WVALVED MATTER WE
WANT TO QO FCRMWMRD TADAY. TH S IS A VERY D RE S TUATI ON
AND | REALLY BELI EVE THEY' RE TRYI NG TO SLONMD | T.

MR MDRUA | CAN SHORTQUT THAT, YOUR HONCR WE
HAVE NO | NTENTI ON CGF DELAYING | F ALL PARTI ES, | NCLUD NG
THE GAONTY, AS MR M LLER HAS REPRESENTED, WOULD LI KE TO
QO FARWMRD SINCE WE RE ALL PRESENT AND WOULD WA VE THE
GONFLI CT FCR PURPCBES GF TADAY' S HEAR NG ABSCLUTELY.
LET S GTIT DONE WN LOGSE (R DRAWWE LL MOVE FCRMRD
WTH THE QOURT' S RLING HOMEVER THAT NAY BE, AND WE CAN
ADDRESS THE POTENTI AL GONFLI CT LATER W HAVE NO
INTENTTON CF MOMING THS HEARNG VWE ONLY RASED I T TO
AVA D THE APPEARANCE CF | MPRCPR ETY.

THE GORT: CKAY. WEL, THANK YOU MR CALLAGER
AND MR MADRUA FCR BRI NA NG THAT TO THE GORT S
ATTENTI ON




© 00 N oo o0 A W N B

N NN RN DNNNNDNDNDNERRRR R R R B R
® N o O~ W NP O © 0 N O 0D W DN R O

10

SOl THNK WHAT |' MHEAR NG THEN THAT THE

PARTI ES ARE READY TO PROCEED AND THERE S NO CBJIECTI ON TO
THE QLI VAREZ/ NADRUGA FI RM REPRESENTI NG THE A TY CF BELL
GARDENS FCR PURPCBES OF THS HEARNG O\LY. IS THAT A FAR
STATEMENT, MR NADRUGA?

MR GALLAGER YES, YOR HONCR

MR MDRUA YES YOR HONCR

THE GORT: AND, MR MLLER | DON T WANT TO SCRT
CF STEP TAO FAR BUT DO YQU FEEL GOMFCRTABLE THAT YOU HAVE
THE AUTHCR TY TO WA VE THE CGONFLI CT JUST FCR PURPCEES CF
TH S HEAR NG ON BEHALF GF THE GOUNTY?

MR MLLER YES JUST FCR TH S HEAR NG TCDPAY,
NOI' OTHERW SE

MR CAWION |F 1 CANINMERIECT FCR A SEGOND
THS IS MGHAEL CAMPI ON

[ JUST WANT TO MAKE SURE THAT THS ISN T A

WA VER AND MR MLLER | S AUTHOR ZED TO MKE THE PR M LECE
QO TOTHE CLIENT. | DON T KNONVWHETHER CR NOT HE S TALKED
TO THE CLIENT ABAJT TH'S, BUT | WANT TO BE SURE

THE GORT: VWAL, MR CAWION | T SEEVS TO THE
QOURT THAT | JUST ASKED THAT VERY QUESTION | S THERE
SOMETH NG ABQJT THE CORT S QUESTIAON AND MR M LLER' S
ANSWER THAT DCESN T ADDRESS WHAT YQU JUST SAl D?

MR CAWPION NJO YOR HONOR  BUT | JUST SPENT
THE LAST F VE DAYS HEAR NG O\ WAY (R THE OTHER WAY ABQUT
AW VER | SUPPCBE A REPRESENTATI ON MAKES ME NATURALLY
SUSP a As.

THE QAR KAY,. FARENUH ['MATABTCA
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D SADVANTACE BECAUSE |' M HEAR NG ABGJT TH S FCR THE HI RST
TIME RGHT NONVAND | CERTAI NLY - -

MR CAWION | UNDERSTAND

THE GORT:  -- WHATEVER GONVERSATI ONS THAT YQJ HAD
FCR THE LAST FIVE DAYS. | DON T KNONIF YOR
GONVERSATI ONS WERE ABAJT A BLANKET WAl VER R JUST A
SPEA FI C WAl VER TO ALLON YOR LAWH RM TO BE ABLE TO
APPEAR AND ADVOCATE ON BEHALF GF BELL GARDENS TCDAY.

MR CAWION | CERTAINLY UNDERSTAND, YOLR HONCR
SCRRY, | DDN T MEAN TO | NTERRUPT.

THE GORT: NO NA ITS KAY. |ITS THE NATURE
CF CORTCALL.

BUT WHAT |' MSAYING IS WTH THE LI M TED
WA VER VWHCH IS TO W VE ANY QONFLI CT GF | NTEREST AND
ALLONONE GF YOU ALL FROM THE QLI VAREZ H RM TO ARGALE
TCDAY, G VEN BY MR M LLER WO REPRESENTS THAT HE HAS THE
PONR AND AUTHCR TY TO WAl VE ON BEHALF G- THE GONTY, | S
THERE SOMETH NG ELSE THAT YOQU WOULD LI KE THE GAORT TO ASK
CR GBTAI N FROM THE GOUNTY?

MR CAWION SCRRY. NOI AT ALL, YOR HONCR |
JUST WANT | T TO BE VERY LEAR ON THE RECCRD.

THE GORT: GKAY. AL RGN SOOI AMQ NG TO
PROCEED HAMI NG AT LEAST ATTEMPTED TO RESCLVE THAT | SSUE
BUT | DO-- THANKS FCR BR NG NG I T TO MY ATTENTI O\

CKAY. SO IN THE GONTY CF LGS ANCELES
VERSUS A TY GF NCRMLK, ET AL CASE, THE GOURT HAS BEEN
PRESENTED WTH AN EX PARTE APPLI CATI N H LED ON BEHALF CF
THE QOUNTY THAT SEEKS A TEMPCRARY RESTRAI N NG CGRDER AN
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C5C RE PRELI M NARY | NDUNCTION. AGAINST THE A TY GF BELL
GARDENS, MORE SPEQ FI CALLY THE GOUNTY |'S ASKI NG THE GOURT
TO | SSLE A TEMPCRARY RESTRAI N NG CRDER CRCER NG BELL
GARDENS TO GOWMPLY WTH THE EMEREENCY SERM GBS ACT, THE
QOVERNCR S BEXEQUTI VE CROERS, AND THE GOUNTY PUBLI C HEALTH
CFHl GER S CREERS, BY ALLONMNG THE GAONTY TO | MPLEMENT | TS
TEMPCRARY EMEREENCY HOUSI NG PROGRAM

IN ADDITION THE GOUNTY | S SEEKING A
TEMPCRARY RESTRAI N NG CREER ENJAG N NG BELL GARDENS FRGM
ENFCRO NG THE BELL GARDENS MCRATCR UM AND ENJA N NG BELL
GARDENS FROM TAKI NG ANY ACTI ON I NTENDED TO PRCHBI T R
INHBIT THE ABI LI TY GF BUSI NESSES | N BELL GARDENS TO
PARTI A PATE | N THE GONTY' S TEMPCRARY EMERCENCY HOUSI NG
PRORAM

AND SO THE SSTUATION | S AS FAOLLONG:  AS YAU
ALL, AND NOVI AM FAM LI AR WTH THERE WERE TWD EXECQUTI VE
CROERS | SSUED BY THE GOVERNCR N2520 AND N3220. AS A
RESULT GF THE EXEQUTI VE CROERS, | N ADD TI ON TO THE STATE
CF EMERGENCY THAT WAS DECLARED BY THE GOVERNCR AS VWELL AS
GONTY AND LOCAL MINL A PALITIES, THE GOVERNCR HAS
| MPLEMENTED TWO EMERENCY HOUSI NG PROGRAMS:  ONE | S
PROIECT ROOM KEY, WH CH WAS D SOUSSED | N GONNECTI ON WTH
THE GONTY G LG5 ANCELES TRO APPLI CATI ON WTH REGARD TO
THE ATY G- NCRMLK, AS WELL AS WHAT | S REFERRED TO I N THE
PAPERS AS THE Q AND | FAQ LITIES, CR QUARANTI NE AND
| SALATI ON FAQ LI TI ES, WA GH ARE FAQ LI TI ES WHERE PERSONS
CAN REQOVER FRCM SYMPTAOVBE GF THE GOV D19 M RS AND
| SQATE THEVBELVES SO THAT THEY DO NOT SPREAD -- (R
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MNMZE THE SPREAD (OF THE MRUS TO OTHERS.  THESE ARE
GENERALLY PECPLE THAT DO NOTI' REQU RE HOBPI TALI ZATI ON AND
CAN BE CARED FCR I N A WAY THAT PROTECTS THE COMMINI TY AND
DCESN T OVERBURDEN THE HEALTHCARE SYSTEM

SOTH S WAS A LITTLE BIT D FFERENT THAN THE
PRQIECT ROOM KEY PCPULATI QN | F YOQUJ WLL, IN THAT THE
PRQIECT ROOM KEY PCPULATI ON THAT WAS AT | SSUE W TH REGARD
TO THE HOTEL IN THE A TY GF NCRWALK, PERSONS THAT WERE NOT
EXH Bl TI NG SYMPTOVG GF THE GO D-19 M RUS, BUT WERE
PERSONS LI KE ALL G- US THAT COULD DEVELCGP SYMPTAVB, AND
WERE BELI EVED, BECAUSE (F HOMELESSNESS, TO BE A VULNERABLE
PCPULATI OGN AND @ VEN THE CHARACTER AND THE NATURE GF HOWV
ONE LI VES WHO S HOMELESS, AND HONVONE GETS HER MEALS WHO
IS HOMELESS, ARE MORE SUSCEPTI BLE TO OGONTRACTI NG THE
M RUS.

SO THE QUARANTI NE AND | SCLATI ON FAQ LI TI ES,
UNDER THESE EXEQUTI VE CRDERS, AS WELL AS THE PONERS THAT
FLON FROM THE EMERCENCY SERVI CES ACT, ARE | NTENDED TO HAVE
| ND'M DUALS THAT HAVE BEEN D AGNCBED WTH (R LIKELY TO
HAVE THE QO D19 VI RIS AND THE NEED TO | SQLATE THEIVBELVES
IN A HOME (R A RESI DENCE OF SOME SCRIT.

SO SPEA FIC TO TH S MATTER THE DEFENDANT | N
THE OTHER CASE, THE BELL GARDENS HCBPI TALITY, | CALL IT
THE HOTEL, GONTRACTED WTH THE GOUNTY ON APR L 7TH TO
PROVI DE ROOMB AT THE HOTEL FCR PERSONS THAT WERE
| DENTI FI ED AND THEN REFERRED TO THE PROERAM TO STAY AT THE
HOTEL FCR A PER D (F TI ME AND BE TREATED FCR THE M RS,
AS WHLL AS TO BE PROV DED WTH O'HER SERVI CES THAT WERE ON
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S TE

THE OOOUPANCY AGREEMENT SPEQ H CALLY
REFERENCED | N RESPONSE TO THE GOV D19 MRS, (R
SPEA F CALLY REFERENCES THAT I T IS I N RESPONSE TO THE
GOV D19 VMRUS, AND D RECTLY RELATED TO EMEREENCY AND
NECESSARY PRESERVATI ON GF PUBLI C HEALTH AND SAFETY, AFTER
THE GONTRACT WAS ENTERED | NTQ AND THERE WERE DECLARATI ONS
THAT WERE FI LED IN SUPPCRT GF THE HOTEL' S CPPCSI TION | N
THE OTHER NATTER WH CH VEENT | NTO GREAT DETA L ABGJT WHO
KNEWWHAT WWEN MORE SPEQ FI CALLY WHEN HOTEL EMPLOYEES
GOMIN CATED WTH A TY AND FI RE AND PCLI CE GFFHI A ALS AND
WHAT WAS SAl D,

THE BOTTGM LI NE BEI NG THAT ON APR L 13TH
THERE WAS A WALK- THROUGH GF THE HOTEL WTH VAR AQJS A TY
CGFHAALS AND | THNK THE PQLI CE CH EF AS VELL AS PERHAPS
THE H RE CH B, THERE WERE TOMN HALL MEETI NGS THE
FQLLON NG DAY DUR NG WH GH ABQJT 70 QUESTI ONS ABAJT TH S
FAQ LI TY AND THE PRORAM WERE ANSWERED, AND THE RESI DENTS,
VHAHCOH | THNK ARE JUST ABOVE ABQJT 100, AND | MAY HAVE
THAT NUMBER SLI GHILY WRONG THE RESI DENTS HAD BEEN MOVED
INPRCRTOTHS | TH NK THEY HAD MOVED | N AROUND APR L
8TH AND THEN ON APR L 15TH THE A TY WROTE A LETTER TO
THE HOTEL THREATEN NG A LAWAU T AND TERM NATION GF THE
LEASE

AND |'LL CGET I NTO PQLI CE WHEN | D SAUSS THE
OTHER CASE

ON APR L 23RD THE A TY H LED THE LANBU T,
AND THEN ON APR L 27/TH THE A TY QONA L PASSED THE
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MORATCR UM THAT | S AT THE CENTER G TH S PARTI QLAR
LAVGU T. AND THE MORATCR UM PROVI DED, | N PART, THAT
OMERS AND CPERATCRS COF HOTELS MOTELS SHALL FI RST APPLY TO
THE QTY N WR TI NG FCR ANY PRCPCSED USE G- A TY MOTELS
AND HOTELS FCR THE SHELTER NG GF HOMELESS | NO M DUALS CR
ANY G- THE ACTIM TI ES DESCR BED | N SECTI ON 4.

THE MCRATCR UM ALSO D RECTS THE A TY MANACER
TO PREPARE APPROVAL PCLI A ES AND FCRVE TO BE APPROVED AND
RATIFIED BY THE ATY COUNA L. AND | T FURTHER STATES THAT
ALL REQUESTS SHALL SATI SFY THE BASELI NE REQU REMENTS CF
SECTION 9. 20. 103 FCR EMERCENCY SHELTERS, THE BELL GARDENS
MIN A PAL CDE, AND OTHER R TER A AS MAY BE ADCPTED BY
THE A TY GOUNJ L.

AND THEN | T ALSO STATES THAT BELL GARDENS
SHALL BE UNDER NO CBLI GATI ON TO GONSI DER CR PROCESS
REQUESTS UNTI L SUCH TI ME AS THE PCLI A ES REFERENCED ABOVE
ARE APPROVED,

SO ON MAY 1ST, 2020, BHLL GARDENS Kl LED AN
EX PARTE APPLI CATI ON FCR A TRO AGAINST THE HOTEL, WHCH | S
THE SUBJIECT GF 20STCVv15440. THE GOUNTY IS NOT NAMED AS A
DEFENDANT | N THAT LAWBU T. AND THEN THE GOUNTY FI LED A
FI RST AMENDED GOMPLAINT IN TH S ACTI ON ADDI NG BELL GARDENS
AND LYNWOCD,

SO THAT' S SCRT GF THE BACKGROUND FCR THE
FACTS IN GONTENTION IN TH S MATTER  AND I N THE OTHER
MATTER | T PRESENTS | TSELF IN A SLI GHILY D FFERENT PCSTURE
| F YOJ WLL.

SOINTHE AQTY G- BELL GARDENS VERSUS BHLL
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GARDENS HCBPI TALI TY, WHAT |S AT ISSUE IN THAT CASE IS A
GROUND LEASE

SO MCRE SPEA H CALLY -- |'MLOXKI NG AT W
NOTES. BEAR WTH ME FCR A MOMENT.

CKAY. HERE WE Q' SO WHAT |S AT ISSLE I N
THAT CASE IS -- AND |'LL JUST SCRT GF LAY THS ALL AJT
BEFCRE | HEAR FROM THE ATTGRNEYS -- | S THE FALLON NG

THE A TY G- BELL GARDENS, IN THE CASE BEND NG
440, SEEKS A PRELI M NARY | NDUNCTI ON RESTRAI N NG AND
ENJA N NG BELL GARDENS HOSPI TALI TY FROM ADM TT1 NG
PERM TT1 NG TO BE ADM TTED, AGCCEPTI NG FCR CARE (R SHELTER
ANY NEWRESI DENTS AT THE HOTEL AND CPERATI NG THE EMERCENCY
MED CAL SHELTER IN A MANNER THAT DEM ATES FRCM THE
MEASURES ANNCUNCED BY THE GOUNTY TO SEQURE THESE
FAQ LI TIES, AND ALSO ASK FCR A TEWCRARY RESTRAI N NG CRDER
WTH REGARD TO THE SAME | T'S BRAOUGHT PURSUANT TO QGCP
SECTI ON 527.

AND AS | STATED, AT THE CENTER OF TH S CASE
IS ALEASE SO THE ATY GF BELL GAREENS IS QLA M NG THAT
THE DEFENDANT HAS BREACHED A LEASE -- A (ROUND LEASE THAT
WAS ENTERED I NTO IN 1988, WHCH I T ALLEEES -- LIMTS THE
USE G- THE PRCPERTY TO THE CPERATI ON G- A HOTEL AND THAT
WOULD BE IN SECTION 4 - THE LEASE  THE LANQUAGE OF THE
LEASE IN | THNKIT S 4.1 SAYS THAT THE USE OF THE
PRCPERTY IS LIMTED, QUOTE, SALELY FCR THE PURPCBE CF
QONSTRUCTI NG AND CPERATI NG THEREON A HOTEL AND ASSCOO ATED
| MPROVEMENTS AND A RESTAURANT AND ASSCO ATED | MPROVEIMENT.

THEATY |S QA MNG THAT THE HOTEL' S
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GONTRACT WTH THE GONTY TOPROIDE THE QAND | FAAQLITY
M QLATES THAT PARTI QAR SECTI ON GF THE LEASE BECAUSE THE
HOTEL | S NO LONGER CPERATI NG AS A HOTEL, BUT RATHER THE
ATY IS ALLEA NG THE HOTEL | S CPERATI NG AS A HOMELESS
SHELTER AND A MEDI CAL QUARANTI NE FAQ LI TY, AND HAS BROUGHT
A GOMPLAI NT ALLEA NG BREACH GF QONTRACT AS VELL AS ONE
OTHER CAUSE G ACTI ON THAT ESCAPES ME FCR A MOMENT.

AND THE MOV NG PAPERS, YQUJ KNOW SCRT CF
DESCR BES THE HOTEL/ DEFENDANT AS NOWNVBHE NG AVAI LABLE TO
| NDI' M DUALS WHO ARE AFFECTED CR ARE BEXH Bl TI NG SYMPTOVB
AND WHO CANNOT | SOLATE CR QUARANTI NE THEMBELVES, THERE ARE
A NUMBER GF SERVI CES THAT ARE NOWPROVI DED ON SITE, THE
HOTEL' S ALCSED TO THE PUBLI G AND THEY ALSO ARAE THAT A
RESI DENT CANNOT LEAVE W THOUT BH NG DI SCHARCGED.

THEY DESCR BE THS AS A MM RAL HOI' ZONE,
VHCH IS A STONES THROVAMY FROM A RES DENTI AL
NEl G-BCRHOOD AND SCHOOL, THAT |'S ALGBED TO STUDENTS, BUT
PRO/ DES MEALS TO COMMIN TY MEMBERS FCR SOME NUMBER CF
HOURS | N THE MORN NG PRESUVABLY.

THEY RE QQAAMNG THAT I T IS A DE FACTO
NU SANCE BASED UPON GOMPLAINTS, LA TER NG TRAFH C
GONCESTI O\, AND | NCREASED SLEEP PRESENCE, AND THE HOTEL
CANNOT VA NTAIN A STABLE QUARANTI NE, AND I T'S NON AN
ECREd GUS HEALTH HAZARD,  AND RAI SES SQOME | SSLES ABAJT THE
RESI DENTS WHEN THEY DO CET D SCHARGED NOI' G NG BACK TO
THE A TY N WH CH THEY (ENERALLY LI VE

SO THE GANTY, A NON-PARTY, F LED AN

Tl INTHS LA T AND ALY THE
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ARGMENTS ARE THE SAME AS THE GOUNTY' S ARAUMENTS | N THE
STCP CASE

| T ALSO ARAES THAT BECAUSE TH S -- THE USE
G- THE HOTEL FCR QAND | SERMCES |S, H RST G ALL,
NECESS| TATED BY THE GLCBAL PANDEM C AND | S LAWFUL  PURSUANT
TO THE EMERGENCY SERMV GES ACT AND THE PONERS THAT FLOW
THROUGH THE GOVERNCR TO THE GOUNTY THROUGH THE EMERGEENCY
SERVI CES ACT, AND THE FACT THAT IT IS SHORT TERV ALL THEY
ARGQE SHOANS THAT IT'S NOI' A MATER AL BREACH O THE LEASE
ACGREEMENT. THEY ARAE IT S A 99 YEAR (GROUND LEASE

THE HOTEL HAS FUNCTI ONED AS A HOTEL FCR 32
YEARS, AND ONCE TH S SHORT PER D G- TIME THAT I T'S BEI NG
USED FCR TH S PURPCBE |S OV ER WH CH WE ALL HCPE |S SOON
| T WLL RETURN TO BEH NG A HOTEL FCR THE REVAI N NG 67 YEARS
CF THE 99 YEAR LEASE

THERE S SOME ARGUMENT ON THE PART GF TH S
GONTY THAT I T S A TAKI NG PURSUANT TO PARACRAPH 12. 1 CF
THE LEASE AGREEMENT AND, YQU KNOW SCRT CF -- ASSERTS THAT
BELL GARDEN DO SAVONS, NOWN THE SECOND CAUSE G ACTION IN
| TS GOMPLAI NT.  BUT THE LEASE SHOULD Y1 ELD TO THE STATE
AND THE GONTY' S EMERGENCY CRDERS.

AND THEN | D D RECH VE AN CPPCSl TI ON FRGM
THE HOTEL. THE H RST ARGUMENT THAT IT MKES IS -- THE
ATY WVAS NEVER SERVED -- THE A TY HAS NEVER SERVED THE
DEFENDANT WTH A SUMONS AND GOMPLAI NT;  THEREFCRE, THERE' S
NO JUR SO CTI ON OVER THE A TY.

| T ALSO ARAES, AMONG OTHER TH NG5, AND,
AAN THS IS REALLY MEANT TOBE A SUMARY, THAT IT S
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PROV D NG NCRVAL HOTEL SERVI CES.  THE A TY NEVER CBIECTED
BEFCRE SI GN NG THE OONTRACT, MEAN NG THAT | T HAS WAl VED
ITS RCGHTS -- R REALLY, THERE S A LAGHES S TUATION, AND
NON THERE S A GREAT PREJUD CE THAT WOULD BE M S| TED TO THE
COUNTY AND THE RES| DENTS @ VEN THAT THEY ALREADY MOVED I N
AND THAT THE QOUNTY HASN T BEEN NAMED, AND THE DEFENDANTS
HAVEN T BEEN NAMED, THERE S SOME DI SOUSSI ON CF THE
EQU TI ES.,

THERE S ALSO A D SOUSSI ON OF THE FACT THAT
TH S I'S NOT AN EXI GENCY BECAUSE THE -- AS EVI DENCED BY THE
FACT THAT THE O TY KN\EWTH S WAS GO NG TO HAPPEN, DIDN T
CBJECT, AND THEN WAl TED THREE WEEKS TO FI LE THE TEMPCRARY
RESTRAI N NG CRDER AFTER THE GONTRACT WAS S| G\ED ON APR L
7TH

THERE S A D SOUSSI ON OF THE WEAKNESSES CF
THE PCLI CE CH EF DECLARATI O\, AND AN ARGUMENT THAT THE
Q TY DCES NOT HAVE STANDI NG TO BR NG THE ACTI ON BECAUSE
THE LEASE | S BETWEEN THE HOTEL AND THE BELL GARDENS
REDEVEL CPMENT AGENCY.

| SHOULD NOTE THAT THE CPPCSI TION CF THE
HOTEL | S SUPPCRTED BY THE DECLARATI ONS CF A N TI N MDY,
THE GENERAL MANAGER  YOUNGSUN PARK, AN ATTCRAEY: AND A
A TY COMNO L MEMBER ER KA OTERQ AN ASSI STANT GENERAL
MANAGER, SEJAL SHAH A MANAG NG MEMBER CF THE DEFENDANT.
AND THE CONTY' S -- THE OOUNTY' S PCSI TION | S SUPPCRTED BY
THE DECLARATION CF MR ANSELL, M'SS HEID BEHFCROLY,
MR MC GOMN M SS HASHWALL, AND MSS MC CLAIRE.  THE BELL
GARDENS POSI TI.ON | S SUPPCRTED BY THE DEQLARATI ON CF
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MR CAWION M5 JANE HALSTEAD, THE A TY CQLERK

MR MGHAEL B CKELLY, THE A TY MANACER M SS ALEJANDRA
ORTEZ, THE MAYGR AND THE PCLICE CHEF MR SQOOTT

FA RFI BELD

THERE S ALSO A NOTI CE O RELATED CASES THAT
WAS FI LED, AND THERE WAS AN CPPCH TI ON H LED TO THE NOTI CE
CF RELATED MOTI ONS, WH CH THE GOURT | SN T | NCLI NED TO
DEQ DE THAT ISSUE | DON T TH NK THAT | SSLE HAS TO BE
DEQ DED TADAY.

SO THAT |'S ESSENTI ALLY WHAT THE GOURT HAS
READ AND RECHl VED, AND THE GORT' S LEVEL BEST TO
SUWAR ZE, SCRT GF, THE D FFERENT PCSTURES OF THE CASES
AND D FFERENT ARGUMENTS. SOME ARGUMENTS ARE D FFERENT | N
EACH CASE AND SOME ARGUMENTS APPLY TO BOTH CASES.

SO LET ME START WTH THE GOUNTY VERSUS A TY
GF NCRWALK AND ASK MR MLLER -- | ASSUME YQU D LI KE TO BE
HEARD, YQU NAY GO AHEAD

MR MLLER |'LL BE VERY BR B, YOUR HONCR
BECAUSE | TH NK THE GOURT HAS I T.

VE VE ALREADY BEEN THROUMH THE TRO PROCESS
WTH NCRMLK A WEEK AQQ  |' MNOT' GO NG TO REARALE WHAT' S
INTHE BREFS. | DON T DO THAT.

I WOULD JUST SAY IN TH S PARTI QULAR CASE
PECPLE ARE ALREADY N UNLI KE NCRWALK THESE PECPLE ARE
ALREADY IN THE HOTEL. THEY' RE S (K THEY NEED CARE
T S NOI ALY LEGALLY UNFOUNDED AND VE HAVE A VERY STRONG
LI KELIHOOD ON THE MER TS, | T WOULD BE OVERWHELM NALY

Al TABLE AND | T BELL - -
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ANY KIND GF RELI BF TO CHANGE THE STATUS QUO FROM WHAT | T
IS RGIT NOV  THEY HAD PLENTY G- NOT CE, PLENTY CF

WARN NG  THEY WERE TALKED TQ THEY HAD M RTUAL MEETI NGS5,
AND THEY HAD WALK- THROUGHS, AND | WOULD JUST SUBM T | T ON
THAT BASIS. 1" MNOT GO NG TO G ON ANY FURTHER

THE GORT: CKAY. AND | APPREQ ATE YOR
RECOGN TI ON G- THE FACT THAT THE GOURT IS FAM LI AR WTH
THE ARAUMENTS. THE FACT THAT TH S MORATGR UM I S SLI CHILY
D FFERENT THAN THE A TY GF NORMLK' S MRATGR UM | DON T
THNK I'T AFFECTS THE ANALYS S.

WHO WOULD LI KE TO ARALE ON BEHALF CF THE
QLI VAREZ H Rwp

MR GALLAGER YOR HONCR TERENCE GALLAGER
|'D LIKE TO DO THAT IF | GALD

THE GORT: CKAY. QO AHEAD,

MR GALLAGER QOOPLE G- KEY PO NTIS. ON\E | S THAT
THERE ARE TWD -- AND THE GOURT S ALREADY KEYED IN ON TH S,
AND SO I APALCA ZE TO THE EXTENT |' M TELLI NG YOJ SOMETH NG
YOJ ALREADY KNONVAND HAD EXPOUNDED ALREADY. BUT THERE S A
FUNDAMENTAL DI FFERENCE BETWEEN THE | SSLE WTH THE
MIRATCR UM AND THE | SSUE WTH THE LEASE  THE MORATCR UM
ITSELF | THNK | CAN JUST SUMAR ZE BY SAYING THE A TY
REALLY JUST WANTS TO BE | \VAOLVED | N THE LAND USE
DEQ Sl ON- MAKI NG PRACESS THAT FUNDAMENTALLY HAS ALVWAYS
DONE, WA CGH GONSTI TUTI ONALLY I T DCES, AND | T REALLY IS
FUNDAMENTALLY BEST SUTED TQ |IT S FAMLIAR WTH THE
GOMMIN TY MIRE SO THAN THE GOUNTY, MORE SO THAN THE STATE

THE A TY SHARES EVERY | NTEREST (F EVERYBQDY
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ON THE CALL AND G- EVERY PUBLI C ENTI TY I N THE STATE TO
DEFEAT THS M RUS. AND THE A TY' S NOI' TRYI NG TO PREVENT
QOO PWBLI C HEALTH MEASURES.

WHAT THEATY IS TRYING TODO IS | MMROVE ON
THCBE BECAUSE I T'S MOST FAM LI AR WTH THE LACAL AREA THAT
| T REGLATES. AND IT S WTH THAT, AND THAT | S THE | NTENT
CF THE MCRATGR UM AND ESSENTIALLY THAT IS TH S THE KEY
TOWAY | TH NK THAT MCRATCR WM | TSELF IS D FFERENT FRCM
THE ONE THAT' S AT | SSUE | N NCRMLK

BUT MORE | MPCRTANTLY I TS THE D FFERENCE
WTH THE | SSUES PRESENTED BY TH S LEASE BECAUSE THS | S
SOMETH NG THAT | S REALLY, NON A USE THAT' S GOMPLETELY
AGAINST THE WLL GF THE OMER GF THE PRCPERTY | TSELF.  AND
THAT S WHY THESE | SSUES REGARDI NG THE PRCPER EXTENSI ON CF
PONR UNDER THE EMERENCY SERVI GBS ACT ARE CRITI CAL
BECAUSE PERHAPS | T WAS BY MSTAKE I T S NOT QU TE GLEAR
VWAHY THE OMER GF THE PRCPERTY WASN T | NVALVED PARTI QULARLY
WENITS THE AQTY THAT S VERY MICH FAM LI AR WTH THE
UN QUE A ROUMBTANCES GF THAT S TE

BUT ULTI MATELY, YOJ KNON THERE S A LOT CF
OTHER MOTELS, A LOT G- OTHER HOTEL LGCATI ONS AND S TES
THAT CAN SERVE TH S | NTEREST THAT ARE MUCH BETTER SU TED
THAN THAT PARTIGULAR O\ AND | TH NK ULTI MATELY THE
STCRY' S TALLED ON THAT WEN THE GOUNTY' S CPPCH TI ON REALLY
DCESN T REFUTE ANY GF THE FACTS REGARDI NG THE
A RAUMBTANCES AS FAR AS THE CPERATI ONS G- THAT MOTEL.
PECPLE ARE CCM NG AND GO NG THERE S POTENTI ALLY NOT
ENOUGH SEQOR TY THERE, IT' S A DANGEROS | QCATI ON | N REGARD
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TO THAT LOCAL SCHOOL. ALL THOBE FACTCRS WOULD BE TH NGS5
THAT GOULD HAVE BEEN ADDRESSED AS THE A TY, AS OMER AND
AS LGCAL MIN A PALI TY BEEN | \VLVED WHEN THE A TY WAS MADE
TO USE THAT PARTI QULAR S TE

| TH NK LEGALLY THE FUNDAMENTAL | SSUE |S THE
EMEREENCY SERVI CES ACT DCES AFFCRD GREAT PONER TO THE
QOVERNCR TH S PARTI GQLAR SIS TE HAS NOT' BEEN -- WHAT THE
GONTY HAS DONE HERE | S NEQOTI ATED UNDER | TS OMN PONER TO
DO SO AND THAT S SOMETH NG THAT JUST |'S NOI' AFFCRDED BY
THE STATE LAWAND PROTECTI ONS G- THAT EMERCENCY SERMI CES
ACT REALLY DON T APPLY HERE

SECTI ON 8568 THAT' S BEEN REFERRED TO
MLTI PLE TIMES I N THE PAPERS, THAT' S TALKI NG ABQJT STATE
EMEREENCY PLANN NG DOCUMENTS, DOCUMENTS UPDATED EVERY FHl VE
YEARS. THAT' S NOT' TALKI NG ABQJT | MPLEMENTATI ON CF
PARTI QLAR CRDERS | SSUED UNDER EMERCEENCY AUTHCR TY BY THE
QQVERNCR  BUT -- SOTHERE IS A LEGAL ISSLSE VE TH NK QN
THE MBR TS THE A TY HAS AN BEXCELLENT GHANCE GF PREVA LI NG
ON THE LEASE TERM | TSELF. VW TH NK | T HAS AN EXCELLENT
GHANCE G- PREVAI LI NG ON THE SCCPE OF EMERCENCY SERV CES
ACT.

I TH NK MOBT | MPCRTANTLY | F THE COURT JUST
LOCKS AT THE TERVG GF THE TEMPCRARY RESTRAI N NG CRDER VE
ARE REQUESTI NG THEY' RE VERY NARRON  THEY' RE VERY NARROALY
TA LCRED. THEY' RE REALLY ASKI NG THAT NO NEW RESI DENT BE
BROUGHT IN WE RE NOT' ASKI NG PECPLE THERE BE REMOVED.
VWE RE JUST ASKI NG THAT THE NUMBERS CAN T I NCREASE AND
WE RE JUST ASKI NG THAT THEIR OAN GJ DELI NES, THAT THE




© 00 N oo o0 A W N B

N NN RN DNNNNDNDNDNERRRR R R R B R
® N o O~ W NP O © 0 N O 0D W DN R O

24

GOUNTY RECOON ZES THEI R | MPCRTANCE, THAT ALL CF THESE VERY
GOMPETENT PUBLI C HEALTH PECPLE HAVE PO NTED QJT I N THEH R
PAPERS BEFCRE THE GOURT, WE RE JUST ASKI NG THOBE BE
STR CILY ENFCGRCED BECAUSE THE EM DENCE SHONS THEY' RE NOIT.
AND IN THAT RESPECT I T S A VERY NARROALY TA LCRED REQUEST
FCR AN CGRDER GF TH S GOURT.

AND WTH THAT |'LL SUBM T UNLESS THE GOURT
HAS ANY ADDI TI ONAL QUESTI ONS THAT | CAN ANSWER

THE GORT: CGKAY. THANK YU MR CGALLAGER
MR MLLER WIULD YQU LI KE TO RESPOND?
MR MLLER YES | WOUD VERY BR EFLY.

| DDN T ADDRESS THE LEASE | QALY ADDRESS,
REALLY, QR TRQ BUI' | TH NK THE R LEASE ARGUMENT | S --
LET S JUST SAY IT S FLAWED. I T S WRONG  STRONGER WIRDS
COME TOMNDBUT I WINT USETHEM I T S A 99 YEAR LEASE
TS BEEN FINE FCR 32 YEARS. NO PRGBLEM. THS IS A
TENANT THAT HAS I NVESTED A LOT G- MONEY | N TH S PRCPERTY.
RUNN NG FINE AS FAR AS THE RECCRD, AS FAR AS | KNOW AND
AS FAR AS THE RECCRD F TH S CASE | S.

SO FCR MAYBE 60 CR 90 DAYS, INLICGHT GF A
N GHTMAR SH PANDEM C THAT NONe G- US HAVE EVER LI VED
THROUH BEFGRE, THE HOTEL OMER | S WLLING TOCPEN P H S
HOTEL TO SI K PECPLE AND TRY TO SAVE LI VES AND STCP THE
SPREAD OF THS MRUS. AND FCR THEM TO CALL THAT A
MATER AL BREACH | S R D GQULAS.

YOJ KNOV | TS JUST WRONG AS A MATTER CF
LAW WRONG AS A MATTER G- FACT, TH S WHOLE | SSLE CF
MATER AL AND THEM I RELI EF THIR L
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| S SOMETH NG THAT NCRVALLY WIULD GO TO A JURY. GOOD LUK
| TH NK THEY' D LOSE THAT | N A HEARTBEAT.
I T S NOVBEFCRE YOLR HONCR  THEY HAVE NO

LI KELI HOCD CF PREVAI LI NG ON THAT ARGUMENT. NONE AND I T
WOULD BE TERR BLY WRONG AND HARVFUL AND HURTFUL TODO TH S
TO THEI R TENANT.  THEY CERTAI NLY ACCEPTED CHECKS FCR 32
YEARS FCR GROUND LEASE PAYMENTS, AND NOWALL CF A SUDDEN
THEY RE TURN NG ON THEMLIKE THS. | JUST THNKIT S
REALLY BAD AND |'D SUBM T | T ON THAT BASI S.

THE OOLRT:  COKAY. MR GALLAGHER LET ME ASK YQU
JUST A QU CK QUESTION  QOULD YOUJ ADDRESS THE | SSLE CF
LACK CF SERVI CE CF THE COMPLAI NT ON THE HOTEL?

MR GALLAGHER YOLR HONCR MY UNDERSTANDI NG WWAS
THE OOMPLAI NT HAD BEEN SERVED. SO | CAN ONLY ADDRESS | T
BY SAYING | F | T HADN T BEEN THEN THAT WAS AN OVERS| GHT ON
LR PART. | F THE MOTI ON WAS ALSO NOT SERVED CN THEM THAT
WAS ALSO AN OVERS| GHT.  BUT TO THE EXTENT ACTUAL NOTI CE
WAS CONVEYED, WH CH APPEARS TO BE THE CASE, BASED (N THEIR
APPEARANCE AND HAVI NG FI LED CPPCS! Tl ON PAPERS, | BELI EVE
| T WOULD BE WTH N THE GOURT' S POMR TO | SSUE TH S
REQUESTED RULI NG ANDY CR STAY | T UNTIL VE CAN SERVE | T ALL
CN THE PROPERTY OMER AT O\E TI ME

THE QOLRT:  CKAY.

MR BOURKE, WILLD YQU LI KE TO BE HEARD?

MR BORKE VYES, YOR HNCR YQU RE ADDRESS NG
ME, TQOM BOURKE?

THE OOURT:  YES. QOUNSEL FCR THE HOTEL.

MR_BORKE:.  YES
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FIRST G- ALL, | WSH | GOULD BE AS ELGQUENT
AS MR MLLERWAS. | ADCPT HS PONIS. BUT | WANTED TO
PA NI QJI A GOUPLE TH NG5S ABAJT THE A TY' S ARAUMENT, VWA CH
I TH NK UNDERQUT THE QLA M ABGUT NATER AL BREACH

THEI R H RST ARGUMENT WAS THERE S A LIST G- A
LOI GF OTHER HOTELS THAT ARE BETTER THAN TH S ONE TO DO
THE J@B. THAT' S O\ G- THE PA NTS Ve MKE THAT THERE S
HOTELS THAT ARE BEI NG RECRU TED TO HELP WTH TH S
PANDEM C  THERE S HOTELS GFFER NG SERV GES SO PECPLE CAN
QUARANTI NE THEIVBELVES LOKED | N THEI R LI TTLE ROOM  THAT
THEY DON T HAVE ROOM OF THEHR OMN AVAILABLE IT S A
HOTEL FUNCTI ON TO PROV DE SHELTER GKAY. THS IS A
SHELTER- | N- PLACE ACGREEMENT | N VWH CH VEE PROV CE THE HOTHL,
AND THE A TY PROV DES THE SERV CES.

AND THE SECOND THNG | S -- THE SECOND
ARGMENT WAS THEY SAID, GH THE GANTY' S NOI' DA NG TH NG5
R GHI;, THEY RE NOI GBEYING THEHR OM GU DELINES. TH S
ALSO UNDERQUTS THEI R ARGUMENTS ABQUT THERE BEI NG A
MATER AL BREACH BECAUSE THE HOTEL HAS NOTH NG TO DO WTH
THCBE SERMI CES.  THE GAONTY SAID TO US | N THEI R LEASE W
WANT YQU TO DO NCRVAL HOTEL SERMI CES,  YQJ PROVI CE US WTH
A ROOM THE ROOMS VE NEED, YQU PROV CE THE ROOM W RE
Qd NG TO DO EVERYTH NG BELSE

ALL THE R GOMPLAI NTS ABQJT THEM SAYI NG CH
TH S PATI ENTS NOT BEI NG RESTR CTED I N PLACE | S A GQOUNTY
PRCBLEM THEY HAVE A PRCBLEM WTH THE GOUNTY THEY CAN
TAKE | T UP WTH THE GOUNTY AND LET THE GOUNTY LI VE WP TO
THEIR QJDELINES W WANT THE GONTY TO LIVE WP TO THEI R
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QU DELINES. EVERYBODY DCES. THAT' S NOT A PRCBLEM W TH
THE LEASE W ENTERED | NTO A LEASE -- |' M SCRRY, A RENTAL
CF HOTEL ROOMB, VHCH NONTHE A TY IS SAYING CH THERE' S
PLENTY CF OTHER BETTER MOTELS AND HOTELS THAN TH S ON\E
AND THEY BR NG UP THE | DEA THAT THERE | S A CLOSED HOTEL.
NOT WTH A STONES THRON BUT MAYBE El GHT STONES AWAY | F
YQU CAN THRONVI T A HUNDRED YARDS. THERE IS A HOTEL WHERE
THEY @ VE QUT MEALS ONCE A DAY DUR NG THE WEEK. WL,
WEREINAPANDEMC CRSIS |F THAT S TOOCLCSE | DON' T
TH NK THE O TY WOULD BE HURT. BUT MOVI NG THE DI STR BUTI ON
CENTER ANOTHER BLOCK AWAY, CR TWD BLOCKS AWAY, CR MDVE I T
TO O\E CF THE CLCBED PARKS, | F THEY' RE OONCERNED ABCUT
BEI NG TOD CLCSE TO THE HOTEL, TH'S IS A PANDEM C AND
PECPLE HAVE TO COME TOGETHER AND OOCPERATE, WH CH BRI NGS
TO MND O\NE CF THE Bl GEEST PO NTS WE WANT TO BRI NG TO THE
COURT' S ATTENTI ON

VEE KNOW YOU GOT A THOUSAND PAGES TO READ
EXHBI T A TO THE OTERO DEPCSI TION |'S A VERY S| GN FI CANT
CNE. THAT IS A LETTER FROM THE MAYCR  THE MAYCR OF BELL
GARDENS TO THE BOARD CF SUPERVI SCRS, AND | WANTED TO READ
CNE SENTENCE FRMBEXH BI T 8. CKAY.

THS |'S WERE THE MAYCR CF BELL GARDENS | S
JO N NG ELECTED CFFI Q ALS FROM 12 OTHER A TI ES I N THE AREA
AND SAYI NG 10 CF THCBE ELECTED CFFI A AL, MAYCRS AND A TY
COUNO L MEMBERS CF ALL THE SURROUND NG AREAS, CKAY, THEY
SAY THE S| QNATCR ES ARE REQUESTI NG THAT ANY | NTERESTED
LOCAL HOTELS AND MOTELS BE ALLONED TO HOUSE PERSONS
REQU R NG QUARANTI NE AS A RESUT OF EXPCBURE TO THE
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GOV D19 VIRUS.  AND LCB ANGELES CONTY BOARD CF
SUPERVI SCRS, AND THE STATE CF CALI FORN'A PAI D THOSE LOCAL
HOTELS AND MOTELS FCR THE LCDA NG CF THOBE PERSCNS
REQU R NG QUARANTI NE

THAT O\E SENTENCE THAT KI LLS THE R ARGUMENT
SAYS THERE S A BREACH CF THE LEASE.  THEY' RE | N\VI TING THE
GOUNTY TO DO EXACTLY WHAT THE GOUNTY DD WTH OUR HOTEL.
THEY WANTED THESE LOCAL HOTELS TO BE RECRU TED | NTO THE
EFFORT AND W& STEPPED LP TO THE LINE AAD VE DD IT.  AND
THE CONNTY DID I T AT THER INVITATION  AND TH S |'S DATED
BEFCRE THE LEASE -- |' M SCRRY, BEFCRE THE SHELTER NG
AGREEMENT, BEFCRE THE OOCUPANCY AGREEMENT, BEFCRE THE
HOTEL ROOM AGREEMENT, WHATEVER YOU WANT TOCALL IT. TH'S
| S A WEEK BEFCRE THAT THAT THE MAYCR CF BELL GARDENS,
WHO S NOWNV SUBM TTI NG A DECLARATI ON SAYI NG THEY DIDN T KNOW
ABQUT | T. SHE KNEWABCQUT IT. SHE INITED IT. SHE WAS
BEGA NG THE COUNTY TODO I T.

NONVE RE BEI NG SUED BECAUSE VE RESPONDED TO
HER REQUEST AND THEN OF ALL THE SURROUNDI NG AREAS TO MAKE
HOTEL ROOMB AVAI LABLE. W PROVI DED A HOTEL FUNCTI QN THE
AGREEMENT -- THAT SHELTER NG AGREEMENT WTH THE GOUNTY
SAYS OLR JCB | S TO PROVIDE HOTEL ROOMB. THEIR JCB IS TO
DO ALL THE OTHER CPERATI ONS,

SO THAT, YOLR HONCR |' D LIKE TO SUBM T WTH
THAT. AND THE FACT OF THE MATTER THEY DIDN T SERVE
THNGS. SO THE | NJUNCTI ON AGAI NST US |'S A NON STARTER
SEEMS TOME  BUT ON THE EQU TIES, | F VE WERE PROPERLY
SERVED, WE WOULD HAVE SAID THE SAME THNGS WE SAID IN ALL
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THE DETA LED DECLARATI ONS THAT SAI D WHO WHAT, WHY, WHERE,
WHAT HAPPENED.

SO WTH THAT, YOUR HONCR |'D LIKE TO
SUBMT.

THE CORT: AND | DO RECALL FROM ONE GF THE
DECLARATI ONS THAT YQU SUBM TTED, MR BORKE, THAT THE
MAYCR PCSTED ON FACEBOCK SOMETH NG SI M LAR TO WHAT YQU
HAVE READ FROM EXH BI T A TO OTERO DECLARATI N WH CH WAS
SCRT GF HER ENDCRSEMENT CR ENTHUSI ASM FCR THE PROGRAM

MR BORKE YES THE DAY AFTER OR LEASE YOR
HONCR  THERE WAS A NURSE IN THE AREA SAYING TH S IS QO NG
TO BE DANCEROS TO ALL THE GCOMINI TY.  AND THE NURSE SAID
LISTEN -- ['MSCRRY, THE NRSE -- THS IS O\ O THE
BEXH B TS TO THE OTERQ THE MAYCR SA D W HAVE TO LI STEN TO
GR HMWN TY. SURE THERE S DANGERS BUT W HAVE TO LI STEN
TO AR HUVAN TY AND VE NEED TO SHELTER THE PECPLE TO
RELI EVE THE BURDEN ON THE HCBPI TALS.  WE HAVE TO MAKE SURE
THE HOBPI TALS HAVE ENAUGH BELS.

THE GORT:  GKAY. BEFCGRE | TURN BAXK TO
MR GALLAGER LET ME ASK MR BORKE

SO MR BORKE THE BEA NN NG CF YOR
ARGUMENT, | TH NK WHAT YQU WERE SAYING BUT |' M TRYI NG TO
MAKE SENSE GF WHAT YOU WERE SAYING |S THAT THEATY IS
TRYI NG TO RESTRAIN THE GOUNTY, AND -- BECAUSE THE COUNTY
IS THE ENTITY THAT IS, YOJ KNOVN ACCEPTI NG AND REFERR NG
THE RESI DENTS AND PROVI D NG SERVI GES TO THE RESI DENTS, ET
CETERA, AND THE GONTY -- THEY RE ASKING FCR A TROIN A
CASE ACAI NST THE GONTY AND THE GQOUNTY | S NOT A PARTY AND
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THAT' S NOT A M ABLE PGB TION | S THAT WHAT YOU WERE
TRYI NG TO SAY?

MR BORKE THAT ISONE G- THE THNGS | WAS
SAYING YORHONCR | HCPEI SAD A LOT MORE BUT THAT
IS ONE GF THE PANIS.  THEH R WHOLE | NDUNCTI ON | S AN ATTACK
ON THE GOUNTY AND THEY D DN T BOTHER TO NAME THEM AS A
DEFENDANT. THEY DDN T NAME THEMWTH THE PAPERS.  SURE
THE GONTY HAS KNONEDGE F THS, QONITY S ON TGP G- TH S
BECAUSE TH S | S VERY | MPCRTANT TO THE GOUNTY. BUT THEY
DDNT NAME THEM AS A PARTY. THEY RE TRYI NG TO GeT AN
[NJUNCTI OGN VE HAVE NOTH NG TO DO WTH VETTI NG THE
CLI ENTS AND MAKI NG SURE THEY O BACK TO WHERE THEY CAME
FROM THAT S A GONTY FUNCTION VW PRO DE ROOMG.  VE RE
PRO/ D NG ROOMS LI KE A HOTEL DCES.

THE GORT: CGAY. AND | DDNT MEAN TO SUEST
THAT WAS THE O\LY THNG YGU SAID. I T WAS JUST THAT |
WANTED - -

MR BORKE | DOTHNK THERE S A G3OXD PA NI.
THEY SHOULD NOI' GET A TRO AGAI NST THE HOTEL AT ALL. EVEN
| F THEY HAD SERVED US, THEY' RE NOI' COMPLAI N NG ABQJT STUFF
THE HOTEL DD THEY' RE GOMPLAI N NG ABQJUT TH NGS THE
GONTY O D AND THEY D DN T BOTHER TO NAME THE GOUNTY.

THE GORT:  GKAY. MR GALLAGER WOULD YQUJ LI KE
TO RESPOND TO THE HOTEL' S ARGUMENT?

M GALLAGER | WOUD YORHINCR |F I G3ALD
BR EFLY RESPOND TQ QJ OKLY, MR M LLER S ARGUMENT.

WETHER R NOT' I T'S THREE MONTHS CR ONE
MNTH | THNKIT S IRRELEVANT. THERE S NO H ATUS TO
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ONE S QONTRACT GBLIGATIONS.  AND I THNK I TS | ND SPUTABLE
TH S QURRENT LOCATION |'S NOT' BEH NG USED AS A HOTEL.  VAYBE
ONE VERY SVMALL PART G- TH S MED CAL FAQ LI TY CPERATI ON
I N\VCLVES PECPLE STAYI NG OVERN GHT AND HAVI NG A PLACE TO
STAY, BUI ITS AFARCRY RGIT NOVFROM I T BE NG A HOTEL
AS ANY PERSON UNDERSTANDS THE HOTEL CR MOTEL TO BE USED
AND | TH NK THAT' S THE KEY FACTUAL | SSLE | N REGARD TO WHAT
THAT LEASE SAYS. AND THE FACT THAT THERE WAS NO BREACH
FCR A LONG PER @D CGF Tl ME BEFCRE (R AFTER THE BREACH |
THNK IS | RRELEVANT TO THE KEY LEGAL QUESTION CF | S THERE
A BREACH CR NOI.

I N REGARD TO THE MAYCR S STATEMENTS, | CAN T
SPEAK TO THE SPEAFHI CS. | HAVE NOT SEEN HOTEL' S PAPERS,
BUT | CAN SAY THAT | KNONTHE MAYCR DCES CARE DEEPLY ABQUT
HER COMMN TY, AND THAT | BELI EVE ANY REFERENCE THAT WAS
MADE WAS NOT' | N REGARDS TO THE USE GF TH S PARTI QLAR SI TE
FCR ONe GF THESE MO FHI ED MEDI CAL FAQ LI TI ES.

| BELIEVE | F THE MAYCR WAS ON THE LI NE CR
WAS ABLE TO TESTI FY AND RAI SE HER HAND R GHT NON AND SAY
UNDER PENALTY CGF PERILRY, SHE WOULD SAY SHE 100% AS
EVERYONE I[N THE A TY THAT | TALKED TQ AGREED 100% W TH
THE | DEA G- RELI EVI NG THE BURDEN G- THE HOBP! TAL.

THE SSLE | S NOTI' USI NG THE HOTELS CR MOTELS
INBELL GARDENS. IT SUSNGTHS PARTIAQLAR S TE  AND
I T S ALMAYS BEEN O\LY THAT ISSLE  AND THAT S THE AO\LY
| SSUE THAT THE A TY REALLY HAS AND THAT' S THE O\LY REASCN
VE RE HERE

THEY WANT TO BE PART CF THE SQ UTI AN NOT
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PART G- THE PRCBBLEM AND IT S EASY TO TAKE BROAD BRUSH
STRCKES AND TRY TO PCRTRAY THEM AS A M LLAIN BUT THEY' RE
REALLY NOT THE MLLAIN IN TH S A ROUMSTANCE BECAUSE THE
SITE AND TH S LGCATI ON G- CPERATING | S THE PRCBLEM NOT
THE | DEA G- THE PROGRAM | TSELF, NOT THE | DEA GF CETTI NG
HOMELESS PECPLE GFF THE STREET, NOT THE | DEA GF FI QR NG
QJT A VWAY TO STCP THE SPREAD | N CENERAL.

ITS REALLY ASPEAOH C S TE AND HONIT S
BEEN UTI LI ZED, AND HOVEVEN THE GONTY' S O CR TER ON CF
THE OMER S OM PARTI A PATION I N THAT IS NOT I N THE BEST
FCR THE LOGCAL GOMMIN TY NCR TO THE STATE AS A WHOLE

SO WLTIMATELY | TH NK THE NMAYCR S STATEMENTS
ARE PRCBABLY TAKEN GQUT GF QONTEXT, BECAUSE | DON T BELI BEVE
SHE WAS EVER REFERR NG TO TH S PARTI GULAR LGCATI ON

MR BOHRKE YORHNR THS IS TOMBORKE |
HAVE A GOMENT ABQJT THAT.

EXHB T D TO THE OTERO DECLARATION BEXHBIT
D IS THE MAYCR S FACEBOK PCsT THE DAY AFTER WE CPENED.
SHE S TALKI NG ABGJT AR LGCATI ON AND SHE SAYS THE TRUTH | S
THAT THE SPACE | S NEEDED, AND | F VE TAP | NTO QLR HUVANI TY
ALL G- US WLL REALI ZE THAT UNFCRTUNATELY TH S | S NEEDED,
THE SPACE | S NEEDED SO WE DON T OVERLQAD AOUR HOBPI TAL.
AND SHE WAS TALKI NG ABAJT TH S PARTI OULAR HOTEL LGCATI QN
WHO SHE HAD M SI TED A FEWDAYS BEFCRE:  BEVEN BEFCRE SHE
GAVE SUQESTI ONS TO AR ASSI STANT CGENERAL MANACER ABQAUT
HON THE GONTRACT WTH THE A TY SHOULD BE WIRDED.,  SHE KNEW
ABQJT TH S LACATI ON WAS GO NG TO BE PASSED AND SHE WAS
SUESTING HONVTO DO I T R GHIL




© 00 N oo o0 A W N B

N NN RN DNNNNDNDNDNERRRR R R R B R
® N o O~ W NP O © 0 N O 0D W DN R O

33

SO SBMT ON THAT, YOUR HONCR
THE GORT: CKAY. AND LAST I''LL @O TOMR MLLER
| F YOJ WANT TO SAY ANYTH NG
MR MLLER | REALLY DON T HAVE ANYTH NG TO ADD
ONTHE MBERTS. | WAS THNKING YOQU KNON | READ THE CH EF
CF PQLI CE DECLARATION AND | WAS GHFFENDED BY I T.  YAJ KNOW
HESAGIE G- PALICE HeE HAS A PQLI CE DEPARTMENT. | F
THERE ARE PECPLE WHO ARE DOUBLE PARKI NG CR -- YQUJ KNOW
THERE ARE | SSUES. W RESPONSE TO THAT 1S DO YOR J@B.
YOJ KNOY VWE HAVE OR SEOR TY THERE WE HAVE OR
PERSONNEL THERE WHAT S WVRONGWTH HMAND THE A TY G
BELL GARDENS? VWAHY CANT -- WHY | S HE CPPCBING TH S?  WHY
SN T HE JUST BEH NG A PQLI CE GFH CER R PQLI CE CH EF AND
DA NG WHAT HE S SUPPCBED TO DO?  THAT WAS WY O\LY COMMENT,
YOUR HONCR
THE GORT:  CGKAY. |'M GO NG TO ASSUME THAT
MR MLLER MR GALLAGER AND MR BORKE SIBMT ON THEI R
PAPERS AND THEI R CRAL ARGUMENT UNLESS ANY ONE CGF YQU TELLS
MeE OTHERW SE
CKAY. |'LL TAKE SLENE AS AYES. AD | DO
APPREQ ATE YOUR ARAUMENTS AND | DO APPREA ATE THE FACT YQU
VERE PATI ENT WTH THE COURT TH S MCRN NG AND | TS NEED TO
GONTI NUE THE MATTER TO THE AFTERNGON SO LET ME START
WTH THE RLING I N THE GOUNTY CGF LG5 ANGELES VERSUS A TY
CF NCRMLK; 20STCP01480, WHOH FCR ALARTY, |'LL CALL THE
MCRATCR WM CASE VERSUS THE LEASE CASE
SO AMF ND NG I N FAVAR G- THE MOV NG PARTY
AND GRANTI NG THE RELI BEF REQUESTED BASED UPON THE FAO L ON NG
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ANALYS S

SO THERE ARE TWD FACTCRS, ESSENTI ALLY, THAT
THE GOURT MUST GONSI DER IN DETERM N NG WHETHER CR NOT' TO
| SSUE A TEMPCRARY RESTRAIN NG CRDER ONE IS THE
LI KELI HOOD CF SUCCESS ON THE MER TS AND THE SECOND | S THE
| SSUE GF HARM

AS| TRED TOSUMWAR ZE, AS A RESULT GF TH S
UNPRECEDENTED PANDEM C FEDERAL, STATE, AND LOCAL STATES CF
EMERCENCY HAVE BEEN DEQLARED, THE EMERCENCY SERM GBS ACT
AND PONERS STATE, AND LGCAL QOVERNMENTS TO DEALARE
EMERGENG ES AND GOCRDI NATE SERVI CES AND GQOVERNMENT HAS THE
AUTHCR TY THROUGH GOVERNMENT OCDE 8550, ET SEQ TO ENACT
EMERGENCY PROGRAMS.  AND THE GOVERNCR USED H S AUTHIR TY
TO ENACT THE -- CERTAI N PROGRAVE THROUH THE TWD EXEQUTI VE
CROERS AT | SSUE HERE | N AN EFFCRT TO SAVE LI VES, PROTECT
HIMNMAN HEALTH AND LIM T THE BURDEN ON THE HEALTHCARE
SYSTEM AND THERE | S AUTHCR TY GJ DED BY THE MOV NG PARTY
THAT EXEQUTI VE CGRDERS HAVE THE FCRCE AND EFFECT GF LAW

ITS THE QOURT S PGS TI ON THAT BELL GARDENS
MUST GOMPLY WTH THESE CGRDERS THAT THE OGOUNTY HAS THE
PONR -- NOT QLY THE PONER TO CARRY QUJT, BUT ALSO THE
CBLI GATI ONS TO CARRY QJT THE STATEW DE EMERGENCY PLANS AND
CRDERS PURSUANT TO GOVERNMENT QCDE 8568, AND PURSUANT TO
GOVERNMENT GCDE 8634 GF THE GANTY | S AUTHCR ZED TO
CREATE, | MPLEMENT, AND ENFCRCE | TS OM PROZRAM SUCH AS THE
Q AND | PROZRAM

SO I T APPEARS, | N LIGHT CGF THCBE PONRS AND
THE AUTHAR TY CF THE GOUNTY, AND (BLI CGATION (F THE GONTY
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TO EXEQUTE THE QOVERNCR S CRDERS AND DECLARATI ONS,  THAT
THE MORATCR UM AT | SSUE THAT | SUMVAR ZED AT THE BEQ NN NG
G- W GOMWENTS |'S VA D,

AS THE MOV NG PARTY SAYS, TAKES Al M AT THE
STATE AND THE GOUNTY' S CRCERS BY | NSERTI NG A VETO PONER
OVER THE GONTY' S EXEQUTI ON OF THE GOVERNCR S EMERCGENCY
CROERS AND PONERS AND | TS OMN EMERCEENCY PONERS, WH CH |
THNK IS PERSUASI VELY ARAED. THE RESULT ISTHAT IT S
THREATEN NG LI VES AND | S CREATING DANER AND I T' S
UNENFCRCEABLE

SOl THNK IN TERW G- THE FI RST FACTAR THE
LI KELI HOOD G- SUCCESS ON THE MER TS BY THE PLAI NTI F-
THERE S A STRONG LI KELI HOOD GF SUCCESS ON THE MER TS

Q3 NG TO THE HARM  CERTAI NLY THE HARM HERE
IS SOMBWHAT CBM OUS |F THE HOTEL CR IF BELL GARDENS IS
ALLONED TO | MPLEMENT TH S MORATCR UM I T WOULD ESSENTI ALLY
BE A GATEKEEPER FCR SI M LAR LGCATIONS WTH S M LAR
FUNCTI ON BEI NG | MPLEMENTED IN THE A TY, WA CH ESPEA ALLY
AQVEN THAT THS I S A FAAQ LI TY FCR PERSONS THAT HAVE H THER
TESTED PGS TI VE FCR THE M RUS (R HAVE BEXH Bl TED SYMPTQVG
THAT NEED A LGCATI ON TO REALLY SEEK CARE AS D STI NAJ SHED
FROM HOSPI TALI ZATI ON BECAUSE THEY ARE B THER HOMELESS (R
DO NOT' HAVE A HOME CR RESI DENCE THAT WOULD PROV DE THEM
WTH THE ABI LI TY TO | SOLATE AND QUARANTI NE.  FCR EXAMPLE,
THEY MAY LI VE SOMBWHERE WHERE A BUNCH GF OTHER PECPLE
LIVE, YQJ KNON 10 OTHER FAM LY MEMBERS (R SOMETH NG LI KE
THAT. SO IT WOULD PREVENT ADD TI ONAL LOCATI ON

[ WAS NOT' PERSUADED, AL THOUH | UNDERSTAND
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THE D STINCTION THAT THE A TY MAKES THAT THE A TY | S NOT,
YQJ KNOWV SCRT G ATTEMPTI NG TO EM CT THE 56 PECPLE CR SO
THAT ARE AT THE HOTEL. THEY' RE S MPLY TRYI NG TO WND DOM
THE LCCATION AGAIN | HEAR THE DSTINCTION | WASN T
PERSUADED BY | T. AND THERE CERTAI NLY DCES NOI' SEEM TO BE
A SHONVNG G- HARM AT LEAST SUPPCRTED BY ANY EMI DENCE TO
BELL GARDENS, AND | TGO WAS -- | TAD TOX A ALCBE LAGXK AT
THE PCLI CE CH BEF S DECLARATI ON

SO FR EXAMPLE, HE SAI D THAT THERE WAS - -
HODON LET MEMHNDIT. HE SADAS ARSUT G- THE
WALK- THROUGH ON THE 13TH THAT THERE WAS NO SEALR TY TO
MON TCR ENTRANCES AND EXI TS AND THERE WERE CPEN WALKVWAYS.

THE FACT THAT THERE WERE CPEN WALKWAYS,
THERE WAS NEVER ANY, SCRT G, WHAT WAS -- SO WHAT WAS SCRT
CF MW RESPONSE TO THAT.  WHY ARE CPEN WALKWAYS
PRCBLEMVATI C? HE SAID HE D DR VEN BY SEVERAL TI MES AND HE
HAD SEEN ONE CR TWD PATI ENTS | N EXPCBED WALKWAYS.

AGAIN I'MNOTr SURE THAT THAT WASN T Sl MPLY
PERHAPS A PATI ENT WALKI NG FROM THE TESTI NG LOCATI ON BACK
TO HER ROOM -- (R SCRT GF WTHAUT MIRE BEXPLANATION | GAULD
NOI' SCRT GF MAKE -- | CGOULDN T GAUGE THE HARM FRCM THAT.

WTH REGARD TO THE TRAFFIC ISSLUES. HE SAID
THAT HE SAW SEVERAL VEH CLES STCPPI NG ALONG THE RED QURB.
WTHOUT KNOVNG MCRE ABAJT HOVNANY VEH GLES, WAS | T TWD
R WAS IT 507 HONLONG WERE THEY THERE? WAS THERE SOME
OTHER GBSTRUCTI ON LI KE A PARKED CAR AND | F SO WHOBE CAR?
THAT WAS NOI' EVl DENCE THAT THERE WAS ANY HARM TO THE A TY.

HE SAI D THERE WERE TWD GFH CERS ASSI GQNED TO
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THE FAQ LITY PER SH FT AND ALSO AT THE SCHOCL DUR NG MEAL
DSTRBUITAN AS MR MLLER SA D THAT S PRCBABLY (KAY
A VEN THAT THAT S WHAT THEY ARE THERE TO DO

THERE S BEEN SOME EMPHASI S ON THE FACT THAT
THE HOTEL | S NEAR TH S SCHOOL FCR MEAL DI STR BUTI ON, BUT
THERE WAS NO EXPLANATI ON ABGUT WHY THAT' S HARMFUL. I T
CERTAI NLY WAS NOI' ALCsE TO THE SCHOOL. LI KE, FEWER THAN
S X FEET R SOMETH NG LIKE THAT. SO I T WAS UNCLEAR WHY
THAT WAS HARMFUL.  SOMEONE HAD TR ED TO JUW CGHF A
TH RD- FLOCR BALGONY WAS FOUND AT A CASINQ VWA LE THAT
FACT WOULD BE TROUBLING I N ANY SCENAR Q W THAJT KNOW NG
MRE ABQUT | T 1 GOLDN T SCRT GF GAUGE ANY S GN Fl CANCE
FCRIT.

ONE PERSON WALKED GFF AND WAS GONM NCED TO
RETURN BUT | DO DN T LEARN ANYTH NG ABAJT THAT PERSON HOW
LONG HAD THEY BEEN THERE, WAS I T DAY 13.5, (RWAS I T DAY
ONE AFTER A PGB TI VE TEST? | JUST GOULDN T TELL.

AND THEN APPARENTLY THERE WAS SOME
CHARACTER ZATI ON GF A WOVAN AS A SEX WIRKER  AND, AGAIN
" MNOT' SURE WHAT THAT CHARACTER ZATI ON WAS BASED ON AND
SHE HAD BEEN THERE FCR H GHT M NUTES, THEY DETERM NED,
VHCH I QGOULD NOI' DETERM NE THE HARM FROM THAT.

SO BALANA NG THE LI KELI HOOD OF SUOCESS ON
THE MER TS BY THE GOUNTY, AND THE SHONNG G HARM | F THE
TRO WERE DEN ED VERSUS THE LACK GF SHONNG G- HARM | F THE
TRO IS GRANTED, ALL LEADS THE OGOURT TO THE CONCLUSI ON THAT
BASED UPON THE PAPERS AND THE BEVI DENCE PRESENTED THAT THE
QONTY' S REQEST FCR RELIEF | S (GRANTED
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LET ME NONQO TO THE A TY G- BELL GARDENS
VERSUS BHLL GARDENS HOBPI TALI TY;  20STCV15440.

SOTH S | S WHAT WE VE BEEN REFERR NG TO AS
THE LEASE CASE  AND, AGAIN ' LL GO THROUGH THE BALANA NG
CF THOBE TWD FACTAGRS WTH THESE FACTS IN M ND.

SO IN TERVG G- THE LI KELI HOOD GF SUGCESS ON
THE MERTS, CGERTANLY THE A TY HAS A ARGUMENT BASED UPON
THE PLAIN LANGUACE G- THE LEASE, THAT THE LEASE IS LI M TED
TO TH S PRCPERTY BH NG USED TO CPERATE -- TO GONSTRUCT AND
THEN CPERATE A HOTEL. AND THE | SSUES THAT ARE PRESENTED
THEN LEAD TO AN ARGUMENT BY BOTH THE GOUNTY AND THE HOTEL
THAT THE PRCPERTY IS NOT BEI NG USED FCR A HOTEL -- R THE
PRCPERTY | S BEI NG USED FCR A HOTEL.

THERE S ALSO THE ARGUMENT THAT GCES TO THE
LI KELI HOOD G- SUCCESS ON THE MBER TS AS TO WHETHER (R
NOI -- LET' S ASSUME FCR THE SAKE OF ARGUMENT THAT THE
HOTEL | S NOTI' BH NG USED TO CPERATE AS A HOTEL, BUT RATHER
TO CGPERATE AS A QUARANTI NE AND | SCLATION FAQ LITY IN
THS -- INTHS UNBELI EVABLE TI ME THAT WE RE GO NG
THROUGH THE QUESTION IS THEN VELL, ISTHS -- ISTHS A
MATER AL BREACH G- THE LEASE TERM @ VEN THAT IT S A
TVWO MONTH LEASE -- I T S A TWO MONTH GONTRACT BETWEEN THE
HOTEL AND THE GOUNTY, AND IT S A 99 YEAR (GROUND LEASE
AND SO FOR TWO MONTHS GF THS 99 YEAR PER (D TH S HOTEL | S
G NG TO BE USED FCR TH S ALTERNATE PURPCBE. | S THAT IN
FACT A MATER AL BREACH CF THE LEASE?

SO YAJ KNOWN | TH NK THOBE ARE LEQ TI MATE
[SSUES. | TH NK THAT THE LI KHIHOD GF SUCCESS ON THE
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MER TS PRONG | S THE STRONGEST ARGUMENT FCR THE A TY, BUT
' MNOI GOWM NCED, d VEN THAT THE PONERS THAT THE STATE
AND THE GOUNTY HAVE AS A RESULT G- TH S WIRLDW DE
PANDEM C |' M NOT' ENTI RELY GONM NCED THAT A FI NDER GF FACT
WOULD FH ND THAT THESE | NCREDI BLY, UNUSUAL AND UN QUE AND
UNPRECEDENTED A ROUMSTANCES THAT HAVE CAUSED TH S HOTEL
FCR A VERY LIMTED PER (D G- Tl ME TO CGPERATE AS SOMETH NG
OHER THAN WHAT WAS | NTENDED BY THE LEASE TO BE A BREACH
BUT THAT' S NOI' THE END CF THE ANALYS S.

AND THE PART G- THE ANALYSI S THAT, INTH S
SITUATIAN | THNK INJRES | N FAVAR G- THE HOTEL, THE
HOTEL/ DEFENDANT, | S THE HARM FACTCR AND |' M NOT' SURE |
NEED TO SCRT (F REPEAT EVERYTH NG THAT | SAID IN
GONNECTI ON WTH THE OTHER CASE, BUT CERTAINLY THE HARM I F
TH S HOTEL CANNOT BE GONTI NUED TO USE FCR TH S PURPCBE
WOULD BE GREAT BECAUSE | T HAS PROVIDED TH S PLACE CF
TREATMENT FCR SI CK | NDOM DUALS THAT WOULD OTHERW SE NOT
HAVE A PLACE TO GO TO RECUPERATE (R TO HEAL AND BE
TREATED,

AND | WLL SAY, BECAUSE THERE WAS A LOT (F,
SCRT GF, ARGUMENT ABQUT THE FACT THAT BELL GARDENS TH NKS
THERE S OTHER PRCPERTI ES THAT ARE BETTER SU TED, BUT | WAS
ONCE AGAI N PROVI DED WTH A DECLARATION G- ONE OF THE
DEPARTMENT CF HEALTH WIRKERS WA CH GCES | NTO (REAT DETAI L
ABQUT THE CR TER A THAT THE GOUNTY USED TO DETERM NE, AND
HAS DETERM NED, |IN -- AT DOCKWH LER BEACH BUT ALSO IN
BELL GARDENS, AND PERHAPS ELSEWHERE, WHAT | T TAKES I NTO
ACCONT I N QONALUD NG THAT A PROPERTY LIKE THE BHLL
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GARCENS HOTEL |S I N FACT A PRCPERTY THAT WLL -- THAT WLL
ACCOMMDATE ALL GF THE D FFERENT TH NGS THAT ARE HAPPEN NG
AT THS PARTI QLAR SITE, AND IN CONNECTI ON WTH THE Q AND
| FAQLITY PRQJIECT.

| THNK | DGESSED A LITTILE BIT THERE

ANYWAY, GO NG BAXK TO THE HARM  THE HARMI S
BVOS |F THE TRO TS GRANTED | N THE BELL GARDENS VERSUS
HOTEL CASE ANDAS| SAD THEHARMTOTHE AQTY IS -- THE
EM DENCE OF THE HARM TO THE A TY | S PRETTY WEAK BASED UPCN
THE A TY MANAGER S DECLARATION AS VELL AS THE PCLI CE
CHE. THERE ARE A LOT OF -- THERE ARE MAYBE SEVEN (R
B GHT TH NGS THAT WERE PA NTED QUJT THAT JUST, AT THE END
CF THE DAY, WERE NOI' H THER EXPLAI NED CR THEY WERE NOT
DEVELCPED SUCH THAT THE GOURT CAN (LEAN THAT | N FACT THEY
VWERE PRCBLENVATI C

SO FCR ALL OF THOBE REASONS THE GOURT WLL
DENY THE REQUESTED RELI EF BY THE A TY CGF BELL GARDENS.

THANK YOU TOALL G- YOU. | AM QNG TO AK
MR MLLER S FIRM TO @ VE NOIl CE ACRCSS THE BOARD.

AND LET ME SET SOME DATES | N THE GONTY
VERSUS A TY G- NCRMLK MATTER

YOUR CGREER TO SHOWN CAUSE HEAR NG WLL BE
JULY 2ND, 2020, AT 9:30 IN THE MORN NG | N DEPARTMENT 85
NOI' DEPARTMENT 1. THE MOV NG AND SUPPLEMENTAL PAPERS, | F
ANY, MJST BE Kl LED BY MNAY 6, 2020. THE PROCF OF SERV CE
ON THE MOV NG AND SUPPLEMENTAL PAPERS ARE DLE MAY 15TH
2020. THE CPPCEl TI ON AND PROCF GF SERVI CE ARE DLE JUNE
24TH 2020. AND THE REPLY AND THE PROCF (F SERVI CE ARE




© 00 N oo o0 A W N B

N NN RN DNNNNDNDNDNERRRR R R R B R
® N o O~ W NP O © 0 N O 0D W DN R O

41

DUE JUNE 29TH  2020.
SO LET ME JUST MAKE ALEAR ONE THNG  AND
THS IS REALLY FCR THE BENEFI T OF MR BOURKE AND
MR CALLAGER MADRJA -- ADWHWOESE DD I HAE --
MR CAMPION  CAWPION
THE GORT: CAWI ON
SO (ENERALLY SPEAKI NG THE COURT WOULD SET
THE G5C HEAR NG SOONER BUT THE GOURT' S NOT' CPEN NG UNTI L
JUNE 22ND, 2020. AND YQU KNOW WHAT OUR QOURT LOCKS LI KE
WHEN | T GPENS THAT DAY IS A D FFERENT | SSUE, VH CH | S WHY
I SET IT QJI TOJUWY 2ND, 2020.
WE ARE CPERATI NG PURSUANT TO A (ENERAL
CRDER (R A SERES OF GENERAL CRDERS, AND THESE CsC
HEAR NG | S NOT AMONG THE MATTERS THAT THE PRES D NG JUDCE
HAS DEQ DED WLL BE HEARD IN A M L.
ANY THOUGHTS TO THAT?
MR CAMPION | JUST HAD A QUESTION  YAUR HONCR
ABQUT THE SOCPE CF THE I NDUNCTI ON IN GOUNTY VERSUS A TY CF
NCRMLK
IN QR BR EFl NG WE HAD NOTED THAT YQU CAN T
STAY APENDNG AML ACTITON  AND THE | NDUNCTI VE RELI EF
REQUESTED BY THE GOUNTY | S VERY BROAD. | WAS CONCERNED
THAT I F |, YOU KNON QONTI NUE TO PROBEQUTE, YOU KNON BELL
GARDENS VERSUS BELL GARDENS HCOBPI TALITY THAT | WOULD BE I N
BREACH CF THE INDUNCTION SO | WANTED SOME ALAR Fl CATI ON
ON THAT.
THE GORT: SO IF | UNDERSTAND YOUR QUESTI ON
LY I'M TO MKE THE TO THAT
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THAT | MADE | N GONNECTI ON WTH THE HOTEL THAT WAS I N
NCRWALK, WHCH IS | LIMTED THE GRDER TO THE PARTI QULAR
HOTEL AT ISSUIE  INTHS CASE IT WOULD BE THE QUALI TY | NN
SO I'LL MAKE THE SAME GHANGES TO THE CRDER

MR CAWION THE QUESTI ON WAS MCRE ABQUT THE
PENDNG SUT THAT THE QTY GF -- THE A TY G- BELL GARDENS
VERSUS BELL GARDENS HOSPI TALITY.  BECAUSE POTENTI ALLY
LI TI GATI NG THAT FALLS WTH N THE FI RST AND TH RD PRONGS O
THE | NDUNCTI ON THE GOUNTY REQUESTS.  AND BY LAWTHAT CAN T
BE ENNONED |IT S PRCH B TED UNDER THE AM L CCDE

MR MLLER THS IS SKIP MLLER THEN WHY ARE
YQJ ASKI NG THE QUESTI ON?

MR CAWION VAL, YOJ CAN WIRD YOLR | NJUNCTI ON

BETTER SKIP.
THE GORT: SOHERE S WHAT -- THS IS WAT I'M
ANGTODQ VHOHIS -- I"MNOI' SURE MR -- WAS THAT

MR CAMPION? CKAY. MR CAWPION |'MNOT SURE WHAT YOR
QUESTION WAS, BUT | TH NK | F THERE WAS A QUESTI ON YQU RE
SEEKI NG SOME DECLARATCRY RELI EF ON MY PART -- ON YOR
PART.  YOU WANT | NFCRVATI ON FROM THE QOURT WA CH |' M NOT
| NCLI NED TO DQ

MR MODRUGA |T SEEMB TOME -- THS IS TQM
MADRUGA -- THAT | F THE OSC |'S BEI NG SCHEDULED THEN I T' S
WELL WTH N THE GOURT' S EXPECTATI ON THAT | T WLL CONTI NUE
TO LI TI GATE WP UNTI L THE OSC HEAR NG AT LEAST THAT' S THE
| MPLI CATION | GET; |'S THAT QORRECT?

THE OOURT:  ANYBCDY ELSE WANT TO BE HEARD?

MR GANIAGER |F| QOUDQICKY, YOR HNR
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DD HEAR YOJ SAY YOU WERE SETTI NG A BR BEFl NG DUE FCR THE
G8C FCR MAY 6TH?

THE GORT: THAT' S FCR THE MOV NG AND ANY
SUPPLEMENTAL PAPERS | F YOQU DEQA CE TO K LE ANY.

MR GALLAGER YOR HONCR ON THAT NOTE, BECAUSE
I THNK WE RE GO NG TO HAVE TO WTHDRAW UNLESS TH NGS
CGHANGE WE VE GOITEN M XED SI GNALS AS WEE STARTED IN TH S
HEARNG AND | THNK THE A TY S QO NG TO NEED | NDEPENDENT
QONSEL. SO IF 1 GOLD MAYBE PUSH THAT AQJT A WEEK TO
A VE THAT NEWCGOUNSEL THE GPPCRTUN TY TO (T WP TO SPEED
ON THE CASE IN CASE THEY WANT TO SEE | T D FFERENTLY |
TH NK THAT G VES BENCUCH TI ME BEFCRE JULY 2ND H THER VAY.

M. HASHVALL: YOR HONCR THS IS
M RA HASHVALL - -

THE GORT: GO AHEAD

MB. HASHVALL: | UNDERSTGOD YAJ TO BE A M NG DATES
AFTER GRANTI NG AR TRO FCR THE GBC ON THE GANTY S MOTI ON

THE GORT:  YES. SO TH NK WHAT | WAS ABQJT TO
SAY, AAD M'SS HASHVALL WAS SAYING | TH NK THE SAME TH NG
IS YOJ KNOWY I'MSETTING AN G5C HEAR NG FCR THE A TY G,
EXQUSE Mg, THE GAONTY VERSUS THE A TY GF NORWALK, THE A TY
CF BELL GARDENS, AND NOWTHERE S SOME OTHER A TY ON THERE,
THE A TY G- LYNWOCD,

SO THE A TY S CGPPCS TI OGN WOULD NOT' BE DUE

UNTIL JUNE 24TH  THE MAY 6TH DATE | S A DATE THAT THE
MOV NG PARTY, THE GOUNTY, MJST MEET. DCES THAT MAKE
SENSE?

M GALAGER NOIAPRGBLIEM YOR HINR |
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APCLOQ ZE. |F W RECEIVE | T VE LL GET THE PAPERS TO
WHCEVER NEWCQOUNSEL OF RECCRD WLL BE  FCR NONVVE LL JUST
ACT AS A REPCHl TCRY.

MR MUDRUGA  THAT HELPS OLAR FY.

MR GALLAGER W& WERE NAMED AS A DEFENDANT
WTH N TW DAYS AGQ SO | TH NK WE LL TRY TO EFFECTUATE A
QU CK SUBSTI TUTI ON AND VEE LL MAKE SURE VE GET ALL THE
PAPERS TO WHCEVER THE NEWPARTY | S.

THE CORT: QKAY. THERE S A LOT CF MM NG PARTS
IN THESE TWD THNGS. SO HOPEFULLY THAT PROVI DES EVERYBCDY
WTH SOME CLAR FI CATI ON

MR GALLAGER THANK YOU VERY MUOH YOUR HONCR

THE COURT: THANK YQU ALL CF YOU. APPREQ ATE YOR
PATI ENCE

(ALL SAY, "THANK YOU, YOUR HONCR ")
THE CORT:  THANKS FCR THE HARD WRK.  APPREQ ATE

( PROCEEDI NGS GONCLUDED AT 2:51 PM)
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THE SUPER (R GORT G- THE STATE GF CALI FCRN A
FCR THE GOUNTY CGF LGB ANCELES
DEPARTMENT 1 HON SAVMANTHA P. JESSNER  JUDCGE

GONTY G- LG5 ANCELES,

PETI TI ONER PLAI NTI FF(S) CASE NO 20STCP01480
AND RELATED CASE
ATY G- NCRMLK,. A TY G- BELL 20STCVv15440

GARDENS, A TY G- LYNVOOD, AND
DCES 3-10, | NCLUSI VE

RESPONDENT/ DEFENDANT( S) .

I, LISAA AUUSTINE G-FH A AL REPCRTER PRO TEMPCRE
CGF THE SUPER (R GOURT GF THE STATE G- CALIFCRN A FCR THE
GONTY CF LG5 ANCELES, DO HEREBY CERTIFY THAT | D D
OCRRECTLY REPCRT THE PROCEED NG5 GONTAI NED HEREI N AND THAT
THE FCREQO NG PAGES 1 THRAOUAH 45, GOMPR SE A FULL, TRUE
AND CCRRECT TRANSCR PT GF THE PROCEED NS AND TESTI MONY
TAKEN IN THE MATTER G- THE ABOVE- ENTI TLED CAUSE ON
MAY 5, 2020.

EXECQUTED TH S 7TH DAY G- MAY, 2020

Lza ﬁ%‘




